Recording requested by, and
when recorded return to:

Fitzpatrick, Barbieri & Raver
1326 Chorro St.
San Luis Obispo, CA 93401

AMENDMENT TO
DECLARATION OF
COVENANTS AND RESTRICTIONS
OF
BELRIDGE PARK
TRACT NO. 2552

WHEREAS, on November 9, 2004, BELRIDGE PARK, LI.C, a California limited
liability company, DAN B. QUIROZ and EMMA F. QUIROZ, Trustees of the QUIROZ
FAMILY TRUST dated September 11, 2002, and BRUCE CARL LARSON, Trustee of
the BRUCE CARL LARSON REVOCABLE TRUST dated July 15, 1995, as
("Declarant”), recorded a Declaration of Covenants and Restrictions as Document No.
20045-098523, Official Records of San Luis Obispo County, California ("the
Declaration"); and

WHEREAS, the Section 10.1 of the Declaration authorizes not less than sixty
percent (60%) of the Members to amend said Declaration: and

WHEREAS, Members representing more that sixty four percent (64%) of all
Members have voted to amend said Declaration as follows:

1. Section 2.4(a) of said Declaration shall be amended to read as follows:

“2.4(a) To improve, repair, maintain and otherwise manage and operate all of
the Common Area and all property that may be acquired by the Association. Such
maintenance shall include maintenance, repair and replacement of the guest parking
areas, common driveways, common walkways and Common Area landscaping, lighting
and equipment, if any. The Association shall further maintain all traffic delineation

devices, waming and regulatory signs, guardrails and barricades, other traffic devices,
street lighting, any on-site detention and desiltation basins and any perimeter fencing.




The Association shall further mow, fertilize and abate weed on Lots 1 through 28,
inclusive, from the front fences to the property lines. *

2. Section 2.5(a) of said Declaration shall be amended to read as follows:

“2.5(a) Each Owner shall provide exterior maintenance to each building within
such Owner's Lot, which maintenance shall include and shall not be limited to painting,
maintaining, repairing and replacing roofs, gutters, down spouts and exterior surfaces
(including glass surfaces, doors and skylights), when and if required by reason of
normal wear and tear or deterioration. Such maintenance shall include maintenance of
- any patio, porch, deck or balconies, balcony covers or other improvements or additions
built or maintained on or within any Lot by an Owner. Except as otherwise expressly
provided in Section 2.4(a) above, each Owner shall also (1) maintain the landscape
irrigation systems within his or her Lot; (ii) repair and replace trees, shrubs and lawns
within his or her Lot as needed; (jii) water all landscaping: , (iv) maintain the grounds
and facilities within his or her Lot, including, driveways and walkways. All landscaping
shall be neatly trimmed, properly cultivated and maintained in a neat and orderly
condition and in a manner designed to enhance its appearance. If an Owner shall fail
to perform such maintenance or make such repairs or replacements as are his or her
‘ responsibility, then, upon the vote of a majority of the members of the Board and after
not less than fifteen (15) days notice to such Owner, the Association shall have the right
(but not the obligation) to enter into or upon the Subdivision Interest of such Owner and
provide such maintenance or make such repairs or replacement and assess the cost
thereof to such Owner by reimbursement assessment.”

In all other respects said Declaration of Covenants and Restrictions shall remain
in full force and effect.

Executed this_{| day of July, 2006 at Sanluis Okups  Galifomia.

BELRIDGE PARK HOMEOWNERS' ASSOCIATION
a California mutual benefit corporation

by%/g/}ﬂ,) 7%@

Director £

by: Plilguio = \)sinon

Director
o B AR M

Director




STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO ) SS. ) .
7
on Jutly , 2008, before me, &ﬂ(’&p %f/) { d@ , @ Notary Public

for the State of California, personally appeared =S2<S7a IVIArT1 S , ;
me-{or proved to me on the basis of satisfactory evidence) {o be the n(s) whose name(@re
subscribed to the within instrument and acknowl d fo me that, hefshefthey executed the same in
his(_@/the'ir authorized capacity, and that by hiélherl%heir signature(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

RENEE D. ABENIDO

WITNESS my hand and official seal. ' b3 Commission # 1421103

=% 23] Nolary Public - Califomia
ot Do/ &
A 2o el 7 S My Comm. Expires Moy 30, 2007

Signature
This area for notarial seal

STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO )

sS.
- "
onJuly z ( , 2006, before me %@ﬂggb: A&fﬂ/C/O , @ Notary Public
for the State of Cafifornia, personally appeared %nm < VICird_ , personeatiy KRown 16 Trie
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(sre
ubscribed to the within instrurent and ackngwledged to me thahe/they executed the same in
@eﬂtheir authorized capacity, and that berltheir signature
sicte

on the instrument the person(s) or
e entity upon behalf of which the person(s d, executed the instrument.

RENEE D. ABENIDO

WITNESS my hand and official seal.
Commission # 1421103

e O W

Signature N

§

This area for notarial seal

STATE OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

) :
) s .

On M L ] , 2008, beforg me, @ﬂ( 4 ﬁ A’bﬂﬂ / (/0 , @ Notary Public
for the State ofCalifornia, personally appeared 4\d S hlics o] ;W%Um foTie
(or proved to me on the basis of satisfactory evidence) to be the person(§) whose name(sy is/are
subscribed to the within instrument and ack edged to me thhe!they executed Same in
his/her/their authorized capacity, and that t@i;’(\heﬂtheir signature(s) on the instrument the person(s) or
5

the entity upon behalf of which the person( ed, executed the instrument.

WITNESS my hand and official seal.

Lo DA

Signature

This area for notarial seal
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Recording requested by, and
when recorded return to:

Fitzpatrick, Barbieri & Raver
1326 Chorro St.
San Luis Obispo, CA 93401

AMENDMENT TO
DECLARATION OF
COVENANTS AND RESTRICTIONS
OF
BELRIDGE PARK
TRACT NO. 2552

WHEREAS, on November 9, 2004, BELRIDGE PARK, LLC, a California limited
liability company, DAN B. QUIROZ and EMMA F. QUIROZ, Trustees of the QUIROZ
FAMILY TRUST dated September 11, 2002, and BRUCE CARL LARSON, Trustee of
the BRUCE CARL LARSON REVOCABLE TRUST dated July 15, 1995, as
("Declarant"), recorded a Declaration of Covenants and Restrictions as Docume_nt No.
20045-098523, Official Records of San Luis Obispo County, California ("the
Declaration™); and

WHEREAS, the Section 10.1 of the Declaration authorizes not less than sixty
percent (60%) of the Members to amend said Declaration; and

WHEREAS, Members representing more that sixty four percent (64%) of all
Members have voted to amend said Declaration as follows:

1. Section 2.4(a) of said Declaration shall be amended to read as follows:

“2.4(a) To improve, repair, maintain and otherwise manage and operate all of
the Common Area and all property that may be acquired by the Association. Such
maintenance shall include maintenance, repair and replacement of the guest parking
areas, common driveways, common walkways and Common Area landscaping, lighting
and equipment, if any. The Association shall further maintain all traffic delineation

devices, warning and regulatory signs, guardrails and barricades, other traffic devices,
street lighting, any on-site detention and desiltation basins and any perimeter fencing.




The Association shall further mow, fertilize and abate weed on Lots 1 through 28,
inclusive, from the front fences to the property lines. ”

2. Section 2.5(a) of said Declaration shall be amended to read as follows:

“2.5(a) Each Owner shall provide exterior maintenance to each building within
such Owner's Lot, which maintenance shall include and shall not be limited to painting,
maintaining, repairing and replacing roofs, gutters, down spouts and exterior surfaces
(including glass surfaces, doors and skylights), when and if required by reason of
normal wear and tear or deterioration. Such maintenance shall include maintenance of
any patio, porch, deck or balconies, balcony covers or other improvements or additions
built or maintained on or within any Lot by an Owner. Except as otherwise expressly
provided in Section 2.4(a) above, each Owner shall also (i) maintain the landscape
irrigation systems within his or her Lot; (i) repair and replace trees, shrubs and lawns
within his or her Lot as needed; (jii) water all landscaping; , (iv) maintain the grounds
and facilities within his or her Lot, including, driveways and walkways. All landscaping
shall be neatly timmed, properly cultivated and maintained in a neat and orderly
condition and in a manner designed to enhance its appearance. If an Owner shall fail
to perform such maintenance or make such repairs or replacements as are his or her
- responsibility, then, upon the vote of a majority of the members of the Board and after
not less than fifteen (15) days notice to such Owner, the Association shall have the right
(but not the obligation) to enter into or upon the Subdivision Interest of such Owner and
provide such maintenance or make such repairs or replacement and assess the cost
thereof to such Owner by reimbursement assessment.”

In all other respects said Declaration of Covenants and Restrictions shall remain
in full force and effect.

Executed this _[| day of July, 2006 at Sanluis Obsro  California.

BELRIDGE PARK HOMEOWNERS’ ASSOCIATION
a California mutual benefit corporation

by%/;/r_/'/ﬂ/? 7%72@

Director L~

oy Ao s \sinen

: Director
by: @cg\ W
‘ (]

Director




STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO ) S8, .
- il d
on_ July ( ! , 2008, before me, {fﬂ{”&b %/_/J (GO , a Notary Public

for the State of California, personally appeared NI M orvis ) ,
me-(or proved to me on the basis of satisfactory evidence) to be the n(s) whose name(g)js/a?re
subscribed to the within instrument and acknowledged to me that, hefshe, ey executed the same in
his@!the’ir authorized capacity, and that by heir signature(sJon the instrument the person(s) or
the éntity upon behalf of which the person(s) acted, executed the instrument.

— RENEE D. ABENIDO
WITNESS my hand and official seal. T3 Commission # 1421103
e B
Ly al QW
Signature
This area for notarial seal
STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO )

ss.
. - ; Yy
onJaly I 2008, befors me, L2000 D. Ar mc/ O, aNotary Public
for the State of California, personally appeared %m‘() C VICird ., personatiyKiown 16 fne
(or proved to me on the basis of satisfactory evidence) to be the Eij:@n(S) whose name(s{ is/are

cribed to the within instrument and ackngwledged to me that he/ he/they executed the same in
his/Her/their authorized capacity, and that b er/their signatur on the instrument the person(s) or
e entity upon behalf of which the person(s)acted, executed the instrument.

RENEE D. ABENIDO
Commission # 1421103
Notary Public - Caiitomnia

WITNESS my hand and official seal.

%M// ”/Q Mﬂf/

Signature

g

This area for notarial seal

STATE OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

) ~
) s .
on Zluy , 2006, before me, .@ﬂ// DA@’HIJO , a Notary Public

for the State of California, personally appeared Siid_S¢ hliceioer] vpsme%uwn tome
(or proved to me on the basis of satisfactory evidence) to be the person($) whose name(sy is/are
subscribed to the within instrument and ack edged to me thshelthey exgcuted thesame in

his/her/their authorized capacity, and that bf his/her/their signature($) on the instrument the person(s) or

the entity upon behalf of which the person(si-aefed, executed the instrument.

WITNESS my hand and official seal.

L S DUAd

Signature

This area for notarial seal




COVENANTS, CONDITIONS AND RESTRICTIONS
OF
BELRIDGE PARK

TRACT NO. 2552
SAN LUIS OBISPO COUNTY, CALIFORNIA
A PLANNED RESIDENTIAL COMMUNITY

WHEREAS, BELRIDGE PARK, LLC, a California limited liability company, DAN
B. QUIROZ and EMMA F. QUIROZ, Trustees of the QUIRCZ FAMILY TRUST dated
September 11, 2002, and BRUCE CARL LARSON, Trustee of the BRUCE CARL
LARSON REVOCABLE TRUST dated July 15, 1995 (herein collectively “Declarant"} is
the owner of the real property described in Exhibit A, attached hereto and incorporated

herein ("the Project").

WHEREAS, it is the desire and intention of Declarant to subdivide and develop
the Project and to sell and convey Subdivisicn Interests therein subject to the
covenants, conditions and restrictions set forth in this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Project shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, repaired,
maintained and improved subject to the following easements, covenants, conditions and
restrictions, all of which are in furtherance of a plan for the subdivision and improvement
of the Project and sale of Subdivision Interests therein, and which are established for
the purpose of enhancing and protecting the value, desirability and attractiveness of the
Project. All of the covenants, conditiens and restrictions herein set forth shall run with
the Proiect and shall be binding on all parties having or acguiring any right, titie or
interest in the Project, or any part thereof, and shall be for the benefit of each owner of
any portion of the Project or any interest therein and shall inure fo the benefit of and be

binding upon each successor in interest of such owners.
ARTICLE | - DEFINITIONS

The following terms shail have the following meanings whenever used in thfs
Declaration, unless expressly provided otherwise.

11 Architectural Rules: Rules and regulations of the committee described in
Article IX, hereof. _ :

12 Articles: Bylaws: The Articles of Incorporation and Bylaws of the
Association and amendments thereto. '




1.3 Associafion: BELRIDGE PARK HOMEQOWNERS! ASSOCIATION, a non-
profit, Mutual Benefit corporation its successors and assigns.

1.4 Association Rules: Rules and regulations of the Board for the use and

operation of the Project, described in Paragraph 2.6(e).
1.5  Board: The Board of Directors of the Association.

1.6 Common Area: All of the property owned by the Association for the
common use and benefit of the Owners, and shall include, upon conveyance to the
Association, Lot 28.of Tract 2552.

1.7 Declarant: BELRIDGE PARK, LLC, a California limited liability company,
DAN B. QUIRCZ and EMMA F. QUIROZ, Trustees of the QUIRCZ EAMILY TRUST
dated September 11, 2002, and BRUCE CARL LARSON, Trustee of the BRUCE CARL
LARSON REVOCABLE TRUST dated July 15, 1995, their successors and assigns.

1.8 Declaration: This Declaration, as from time to fime amendead, modified or’
suppiementead.

1.9 ~I__otf Any of the Lots 1 through 28, inclusive, in Tract 2552, together with
any improvements now or hereafier thereon.

1.10 Member: Every person or entity owning a Subdivision Interest or interest
therein, which Subdivision interest is subject to assessments.

1.11  Morigage: A mortgage or deed of trust of record encumbering a
-Subdivision Interest. The term "Mortgagee” shall include the beneficiary under a deed
of trust and any guarantor or insurer of 2 mortgage. A "first" maortgagee is one having
priority as to ali other mortgagees encumbering the same Subdivision Interest.

1.12 Owner: The record owner or cwners, if more than one, including
Declarant, of Lots 1 through 28, inclusive. "Owner” shall ziso include a contract
purchaser who is in possession of a Lot. "Owner" does not include persons or entities
who hold an interest in a Subdivision Interest merely as security for the performance of

an obligation.

1.13  Project: The real property; as described in Exhibit A, attached hereto and
incorporated herein, subject to this Declaration, divided or to be divided into Lots and
Common Area, together with all structures, improvements, fixtures, instaliations and
plantings now or hereafter constructed or installed on said real property.

1.14  Subdivision [nterest: Each of the Lots fogether with each Lot's exclusive
and nonexclusive easements in and through the Common Area and the other Lots and
a membership in the Asscciaticn.




oty

ARTICLE [l - MANAGEMENT BY ASSOCIATION

2.1  Qrganization: The Aséociat'on is 2 non-profit, Mutual Benefit corporation

M MNaria Ly
I\Jpon conveyance of the first Lot 1o an Owner other than Dedlaran if, the Association

shall be charged with the duties and vested with the powers prescribed by law and set
forth in the Articles of Incorporation, Bylaws, Association and Architectural Rules and
this Declaration. Neither the ‘Articles, the Rules nor Bylaws shall, for any reason, be

amendead or otherwise r‘h:mgmd or lnf'nrpra‘i‘ad an ag o be inconsisient \.mﬂ'] this

P, i A (Rt

Declaration. In the event of any such | mconsmency, the provisions of this Deciaration
shall prevail. Except as to matters requiring the approval of Owners as set forth in this
Declaration, the Articles, or the Bylaws, the affairs of the Association, | including the

~ exercise of its powers and duties, shall be conducted by the Board, such cfficers as the
Board may elect or appoint, or such persons or entities with delegated authority under
the provisions of Section 2.4(m). ,

{a)  The Association shall conduct its affairs in accordance with the
provisions of the Bylaws, as they may be amended from time to time, the provisions of
which are hereby incorporated herein.

(b) No member of the Board or officer of the Association shall be liable
for or on account of any damages resuliing from any acts performed whi_]e in the
furtherance of such duty as a member of the Board or officer, or omissicn to perform
same, unless such act or omission constitutes a breach of the directors or officers duty
to act in good faith, in a manner which such director or officer believed fo be in the best
interests of the Association and with such care, including reasonable inquiry, as an
ordinary, prudent person in a like position wouid use under similar c:roumstances

2.2 Membershlg Declarant, and each Owner other than Dedlarant by
acceptance of a deed or by recordation of a Contract of Sale where such Owner
purchases a Subdivision interest, shall autocmatically become and consents to becoming
a Member of the Association, to abide by the Articles, the Bylaws, the Association Rules
and the Architectural Ruies thereof, and to accept all of the benefits and obligations of

-members thereof. Ownership of a Lot shall be the scle qualification for membership.
The membership of each Owner in the Association shall be appurtenant to the
Subdivision-Interest giving rise tc such membership and shall not be assigned, trans-
ferred, pledged, conveyed or alienated in any way except upon the transfer of title to
such Subdivision Interest and then only to the transferee of titie thereto. Any fransfer of
title to'a Subdivision Interest shall operate automatically to transfer the membership in
the Association appurtenant thereto to the new Owner thereof and shall automatically
terminate the membership of the transferor(s). No certificate, membership or other
document evidencing membership in the Association need be issued by the

Association.

2.3 Voting:
(a)  The Association shall have two classes of voiing memberships, as

follows:

' (i) Class A:  All Owners, with the exception of the Declarant, shall be
entitled o Class A membership. Class A Members shall be entitled to one vote for each
Subdivision Interest owned. When 2 Subdivision Interest is owned by more than one person,
such persons shall decidé among themselves how that Subdivision Interest's vote is to be




cast, but in no event shall more than one vote be cast per Subdivision Interest. The Owners
may designate one of the Qwnars, with the exception of Declarant, to be the "voling member"
who shall have the authority to cast any vote as such Owner sees fit; or they may decide by a
majority vote among themselves how their Subdivision Interast's vote is to be cast, but
fractional votes shall not be allowed. If more than one person is the Owner of a Subdivision
Interest and such persons are unable to agree among themselves as to how thair vote or
votes shall be cast, they shall lose thelr right to vote on the matter in question. Unless the
board receives a written objection in advance from a co-ownar, if any co-owner of a Lot caste
a vote representing that Lot it wiil thereafter be conclusively presumed for all purposes that
he or they were acting with the authority and consent of all other co-owners. In the event
more than one vote is cast for a particular Subdivision Interest, .all such votes shall be void
and shali not be counted. ,

_ {iD) Class B: The Declarant or Declarant's successors or assigns,
shall be the sole Class B Member. The Class B Member shall be entitied to three votes-for
each Subdivision Interest owned. Class B membership shall cease and be converted to
Class A membership upon the occurrence of whichever of the foliowing is first in time:

- (1) The total outstanding votes of the Class A Members equals
or exceeds the fotal outstanding votes of the Class B Member:
‘ (2) On the second anniversary of the first conveyance of a
Subdivision Interest to an Owner other than Declarant. . _ :
(b)  Any action by the Association that must have the approval of the
Members before being undertaken shall require the vote or written ballot of a majority of the:
votes of each class of membership. Upon conversion of the Class B membership fo Class A
membership as provided above, any action which requires the vote of written assent of the
. members shall require the vote or written assent of a majority of the fotal voting power of the
Association and the vote or written assent of a majority of the Association other than
Declarant. _ .
(c)  Subject to the procedural prerequisites of Section 7615(b) of the
California Corporations Code, every Member entitled to vote at an slsction for members of
the Board shall have the right to cumulate his votes and give one candidate, or divide among
any number of the candidates, a number of votes egual to the number of votes such Member
is otherwise entitled to, muitiplied by the number of directors to be elected.
(d)  As more particularly set forth in the Bylaws, proxy voting shall be allowed
on any matter presented to a vote of Members. |
(e) No voting rights shall vest in any member until the Asscciation has levied

assessments against that member's Subdivision Interest.

2.4 Dufies of the Association: The Asscciation, acting through the Board and/or its

officers, shall have the obligation to perform each of the foliowing duties:

(a)  Toimprove, repair, maintain and otherwise manage and operate all of
the Common Arez and all property that may be acquired by the Association. Such
maintenance shall include maintenance, repair and replacement of the guest parking areas,
common driveways, commoen walkways and Common Area landscaping, lighting and
equipment, if any. The Association shall further maintain all traffic delineation devices,
warning and regulatory signs, guardrails and barricades, other traffic devices, street lighting,
any on-site defention and desiltation basins and any perimeter fencing.

(b) - To maintain any common retaining walls on the Project.




(¢)  To obtain and maintain in force the policies of insurance specified in the

Bylaws and Article [l hereof.
{d)  Contract for goods and services for the Common Area, facilitiss, and

interests of the Asscciation. '

(e)  To promulgate rules which require the removal of vehicles parked in
unauthorized areas. Such rule or the power granted thereundar shall be in accordance with
Section 22658.2 of the California Vehicle Code and shall be conspicuously posted in all
parking areas. No parking shall be permitted in the private access roads, which are
designated as fire lanes and which shall remain open at all times.

(f) To pay taxes and assessments which are or could become a lien on the
Comrmon Area, or any portion thereof.

()  To maintain adequate reserve accounts in the name of the Association.

{h)  Toenforce the applicable provisions of this Declaration, the Articles,
Bylaws, the Associaticn Ruies and the Architectural Rules.

(), ~ Tolevy assessments and perfect and enforce liens as herein provided.

{0 To prepare budgets and financial statements and reports for the
Asgsociation as required by the Bylaws. ,

(k) Toformulate and adopt reasonable rules and regulations for the

operation of the Project as a whole. o
_ (1) To initiate and exscute disciplinary proceedings against members for
violations of provisions of the governing instruments in accordance with procedures set forth
in the Bylaws.

(m)  To delegate its powers to such committees, officers, or employees of the
Association as are expressly authorized by the governing instruments. _

(n)  To perform such other acts, whether or not expressly authorized by this
Declaration, as may be reasonably necessary to enforce any of the provisicns of this
Declaration, the Bylaws, Association Rules and Architectural Rules.

2.5  Maintenange of Buildings and Other Improvements:
(a) Each Owner shall provide exterior maintenance to each building within
such Owner's Lot, which maintenance shall include and shall not be limited to painting,

- maintaining, repairing and replacing roofs, gutters, down spouts and exterior surfaces
(including glass surfaces, doors and skylights), when and if required by reason of normal
wear and tear or deterioration. Such maintenance shail include mainienance of any patio,
porch, deck or balconies, balcony covers or other improvements or additions built or
maintained on or within any Lot by an Owner. Each Owrer shall also maintain the grounds,
faciiities and landscaping within his or her Lot, including trees, shrubs, grass, driveways and
walkways. All landscaping shall be neatly-trimmed, properly cultivated and maintained in 2
neat and orderly condition and in a manner designed to enhance its appearance. If an
Owner shall fall to perform such maintenance or make such repairs or replacements as are
his or her responsibility, then, upon the vote of a majority of the members of the Board and
after not less than fifteen (15} days notice to such Owner, the Association shall have the right
(but not the obligation) to enter into or upon the Subdivision Inferest of such Owner and
;5rovide such maintenance or make such repairs or replacement and assess the cost thereof
to such Owner by reimbursement assessment. - '

(b}  Each Owner has complete discretion as to the choice of furniture,
" furnishings, and interior decorating, except that windows can be covered only by drapes,




shutlers, or shades and cannot be painted or covered by foll, cardbozrd, or other similar
materials.

-

2.6 Powers and Aythority of the Associaticn: The Asscciation shall have all of the
powers of a non-profif, Mutual Benefit corporation organized under the California Corpo-
rations Code, subject only to such limitatiohs upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws or this Declaration. The Association shail have
the power to do any ar'_lr'i alt lawful things which may be authorized, required or permitted to
"be done by the Association under this Declaration, the Articies and Bylaws and to do and
perform any and all acts which may be necessary or proper for, or incidental 1o, the exercise

of any of the express powers of the Association including, without limitation, the power and
authority:

{a)» To establish, fix, levy and ccliect assessmenis on the Owners and to
enforce payment of such assessmeni's all in accordance with the provisions of Amcles v
and V hereof.

by To enter onto any Lot and the Common Area for the purpose of
performing the duties or discharging the obligations of the Association, performing by
peaceful means any of the provisions of this Declaration or mamtammg or repairing any area
required to be mainiained by an Cwner if for any reason whatsoever such Owner faiis to
‘maintain or repair such area. Any such entrance info a Lot shall be after twenty four (24)
hours prior written notice to the Owner or such greater notice as may be required by any
provision hereof; provided, however, that such entrance shall be permitted without any prior
notice whatsoever in the event of an emergency. Any damage to the Lot crthe -
improvements thereon resulting from such entry shall be repaired by the Association, at its
sole cost and expense.

(c) To grant and convey in the name of all the Owners as thezr attorney-in-
fact (or in the name of the Association as to any property to which the Association holds title)
to any Owner or other party easements and rights-of-way in, on, over, or under the Common

“Area for the purpose of constructing, erecting, operating or maintaining lines, cables, wires,
conduits, or other devices for electricity, cable television, power, telephone and other
purposes, public or private sewers or septic systems, storm water drains and pipes, water
systems, sprinkiing systems, water, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities. Each Owner, in accepting a deed to a Lot, expressly
consents to such easements and rights of way and authorizes and appoints the Association
and Declarant {as long as Declarant owns one or more Lots) as attorney-in-fact of such
Owner to execute any and all instruments conveying or creating such easements or rights of
way. However, no such easements can be granted if it would permanently interfere with the
use, occupancy, or enjoyment by any Owner of his Lot or the common facilities of the Project
unless approved by the vote or written consent of the holders of not less than seventy-five
percent (75%) of the voting rights of each class of members and their first mortgagees;

, (d)  Toemploy the services of a person or firm ("Manager") to operate, repair
and maintain and manage the Commeon Area to the extent deemed advisabie by the Board
and to perform such duties.and functions as may be prescribed, autherized or delegated by
the Beard as well as such other personne! as the Board shall determine to be necessary or
proper; provided, however, no management or employment agreement shall be entered into
unless the proposed Manager first provides the Association with a written disclosure
statement as required by California Civil Code Section 1363.1 and unless not less than a
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majority of a quorum of the Members entitied to vote at a duly constituted meeting of the
Members has approved the employment of such Manager. ,

(e) By amajority vote of the Board, and from time fo time, to adopt, amend,
enforce and repeal such reascnable rules and regulations as the Board shall determine to be
necessary or proper for the use and operation of the Project ("the Association Rules”). The
Association Rules shall govern the use of the Common Area and each Lot by an Owner, by
the family of such Owner or by an invitee, licensee or lessee of such Owner; provided,
however, that the Association Rules may not discriminate among Owners and shall not be
inconsistent with this Declaration, the Articles or Bylaws. A copy of the Association Rules as
they may from time to time be adopted, amended or repealed, shall be mailed or otherwise
deliverad to each Owner. Upon such mailing or delivery, the Association Rules shall have the
same force and effect as if sét forth in this Declaration. Each Owner is responsible for
delivering Association rules to his Lessess;

(f} in addition o any other enforcement rights described in this Declaration
and the Bylaws, or authorized by law and subject to any restrictions on the Association’s ‘

- enforcement rights, including any due process requirements imposed by the Bylaws or by
law, the Association may take any of the following actions against any person or entity whose
act or failure. to act violates or threatens to violate any provision of this Declaration, the
Bylaws or Association rules: ‘

(i) . assess reimbursement and/or infraction assessments, inciuding

late charges and interest; ‘
(i) suspend voting rights in the Association;
(iii)  commence a legal action for damages, injunctive relief, or both.

The determination of whether to impose any of the foregoing sanctions shall be within
the sole discretion of the Board. Any legal action may be brought in the name of the
Association on s own behalf and/or on behalf of any Owner who consents, and the
prevailing party in any such action shall be entitied to recover costs and reasonable attorneys’
fees. The Association may take more than one of the foregoing enforcement actions against
any one violation or threatened violation, provided that a suspension of use privileges shall
not exceed thirty (30} days (unless the suspension is for delinquent assessments) and any
infraction assessment shall not exceed $100.00 {excluding late charges, interest and costs of
collection imposed for delinquent infraction assessments) for any cne violation. Continuing
violations or repetifive violations may be subjected to multiple infraction assessments. The
Association, in its sole discretion, may resolve or settle any dispute, including any legal
action, under such terms and conditions as it considers appropriate, on its own behalf and on
behalf of any Owner who is 2 party to such action. ,

The Association may not cause a forfelture or abridgement of an Owner's right to the
full use and enjoyment of his or her Lot except by judgment of a court or a decision arising
out of arbitration or on account of a foreclosure or sale under power of sale for failure of the
Owner to pay assessments duly levied by the Association.

The enforcement of infraction assessments is subject o the restrictions described in

5.1(b).




ARTICLE HII - INSURANCE

3.1 Public Liability and Property Damage: Comprehensive public liability insurance
shali be purchased by the Association as promptly as possible following its formation and
shall be maintained in force at all times, the premium thereon to be paid out of the
maintenance fund. The insurance shall be carried in reputable companies authorized to do
business in Czlifornia. Such insurance shall insure the general liability of the Association and
the individual liabllity of the officers and directors for their negligent acts or omissions in those
capacities and shall be in amounts not less than the minimum required by Section 1385.7 of
the California Civil Code, regarding protecting the officers and directors of the Asspciation,
and Section 1365.9 of the California Civil Code, regarding protecting the Cwners, from
personal liability. Said policies shall insure the Association, the Board, the Manager, if any,
the Declarant, as long as Declarant is the owner of any Lot(s) and the Owners and occupants
of Subdivision Interests, their family members, guests, invitees and the agents, directors,
officers and employees of each, against any liability incident to thes ownership or use of the
Common Area and including, if obtainable, a cross llability endorsement insuring each
insured against liability to each other insured. The policy shall include a severability of
interest endorsement which shall preclude the insurer from denying the claim of named
insured's because of any neglect or other act or omission of another named insured.

The limits and coverage shall be reviewed at least annually by the board and adjustad,
subject to the minimums set forth in Section 1365.7 of the California Civil Code, regarding
protecting the officers and diractors of the Association, and Section 1365.9 of the California
Civil Code, in its discretion.

3.2 {a) Each Owner shall obiain and maintain fire and casualty insurance for the
improvements on his or her Lot as required by the Owner's individual Mortgagee or, if no
Mortgagee encumbers his or her Lot, in an amount not less than the full estimated
replacement cost of the improvements on the Owner's Lot. Copies of such policies or
certificates evidencing the required coverage shall be provided to the Association upon
request. In the event an Owner does nct obtain the coverage required hereunder, the
Association may purchase and maintain such coverage on behalf of the Owner and may
assess a reimbursement assessment for the cost thereof. Any damages or other expenses
incurred by the Association which are caused by any Owner's failure to obtain the required
insurance under this section shall be the liability of such Owner(s) and shall be subject to a

_reimbursement assessment as well as an action for damages for the recovery thereof.

(b)  Each Owner may separately maintain personal liability and property
damage liability insurance for his or her Lot.

(c) With respect to Insurance coverage under this Section 3.2, any
mortgagee shall have the option to apply insurance proceeds payable {o it in reduction of the
- obligation secured by his mortgage.

3.3  Miscellaneous Insurance:

(a) The Board shall also purchase and maintain workers' compensation
insurance fo the extent that the same shall be required by law. The Board may also
purchase and maintain fidelity bonds, insurance cn commeoenly cowned perscnal property,
Directors and Officers liability and such other insurance as it deerns necessary, the premiums

thereon to be paid out of the maintenance fund. ,




(b) ENMA, FHLMC and GNMA Requirements: Notwithstanding any other
prQVEQ'onQ herein, the Association shall continuol Sl\f maintain in effect such Casualw flond

and liability insurance and ﬂdellty bonds meeting the reqwrements gstablished by Federal
National Mortgage Asscciation ("FNMA"), Federal Home Loan Mortgage Corporations
{("FHLMC"), and/or Govemmen’t Na’tionai Mortgage /—\ssoo ation ("GNMA"), respectively, so
long as any of said entities are a Mortgagee or Owner of a Lot within the Project, except to
the-extent such coverage is not available or has been waived in writing by FNMA, FHLMC or

GNMA, respectively,

ARTICLE IV - MA!NTENANCE ASSESSMENTS AND MAINTENANCE FUND

41 (&)  Covenant fo Pay Assessments: Declarant covenants for each
Subdivision Interest owned by Declarant, and each Owner other than Declarant, by
acceptance of a deed to any Subdivisicn Interest, or by execution of a Contract of Sale on
- any Subdivision Interest, covenants and agrees to pay regular assessments, spedcial
assessments, reimbursement assessments and infraction assessments levied as hereinafter
provided, together with interest, late charges, attorneys' fees and costs of collection as
hereinafter provided, and to allow the Association to enforce any assessment lien established
in accordance with the provisions of this Declaration by any means authorized by law. The
regular, speCIal and reimbursement assessments, together with interest, late charges,
attorneys' fees and costs of collection as heromaﬁer provided, shall be a charge on the real
property and shall be a continuing lien upon the Subdivision Interest against which each such
assassment is made and such lien shall be enforceable in accordance with the provisions of
this Declaration by nonjudicial proceedings under power of sale or by any other means
authorized by law. Ali assessments, together with interest, iate charges, attorneys’ fees and
costs of collection, shall also be the personal obligation of the person(s) who were the Owner
of such Subdivision Interest at the time such assessment became due and payable. If there
is more than one Owner of a particular Lot, each Owner shall be jointly and severally liable.

(b)  Purpose of Assessments: With the exception of reimbursement
- assessments and infraction assessments, all assessments levied by the Association shall be
used sclely to promote the recreation, health, safety and welfare of the Owners in the Project
and for the operation, improvement, maintenance and replacement of the Project for the
commaon good of the Owners and for the perrormance of the duties of the Association as sef
forth in this Declaration.

(c)  No Waiver for Nonuse or Abandonment: No Owner may walve or
otherwise escape liability for any assessment by non-use of the Common Areas or by

_abandonment of his or her l.ot.

42  Basis of Regular Assessments:

(a) -Within sixty (60) days prior to the beginning of each calendar year, the
Board shall estimate the charges required o be paid by the Association in performing its
functions during such ensuing calendar year, including a reasonable provision for
contingencies and reserves and less any surplus from the prior year's fund. Such amount
("the estimated cash requirement") shall be assessed to each Owner in December of each
year for the foliowing year. If the estimated cash requirement proves inadequate for any
reason, inciuding nonpayment of any Owner's assessmerit, the Board may at any time levy a
special assessment which shall be assessed to the Owners in the same manner. Unless the
Board determines otherwise, each Owner shall pay assessments levied pursuant to this




Article to the.Association in advance in equal monthly installments commencing at such time
as the Board shall determine. ‘

: (b)  Subject fo the restrictions below in increasing regular assessments, the
board shall nofify the Owners in writing of 2ny increase in the amount of each regular
assessment. Such notice shall be by first-class mail not less than 30 or more than 80 days
pricr to the due date of the incréased assessment. , p

(c) Prior to the Organizational Mesting of the Association, the regular
assessment payable by each Owner fc the Association shall be as set forth in the budget
approved by the Department of Real Estate, State of California. Assessments shall be levied
- against the then Owners in the manner herein provided. Any assessments levied and which
bscome payable with respect to a Subdivision Interest prior to the initial sale thereof by
Declarant shall be the obligation of Declarant as the Owner thereof.

4.4 Special Assessments:
(&) Subject to the restrictions described below, the Board may levy a special

assessment it the Board, in its discretion, determines that the Association's available funds
are or will become inadequate to meet the estimated expenses of the Association, including
the maintenance of appropriate resarvas, for a particular fiscal year for any reason, including,
but not limited to, unanticipated delinquencies, costs of construction, unexpected repairs or
replacements of capital improvements or otherwise. The Board shall determine the amount
necassary to mest the estimated expenses, and if the amount is approved by a majority vote
-of the Board, it shall become 2z special assessment. The Board, in its discretion, may levy the
entire assessment immediately or levy it in installments over 2 period it considers

appropriate.

(b)  The Board shali notify the Owners in writing of the amounf and due
date(s) of each special assessment. Such notice shall be by first-class mail not less than
thirty (30) days nor more than sixty (60) days prior o the due date of the special assessment
or installment thereof. !f payable in instaliments, the Board shall only be required to give
notice.of the due date of the first installment and the schedule of ali subsequent instaliments.

4.5 . Restrictions on Increases in Regular Assessments and on the Imposition of
Special Assessments. The Beoard shall comply with Section 1366 of the California Civil Code
prior to any increase in regular assessments and prior fo the imposition of any special
assessments. Notwithstanding the above restrictions on increases in regular assessments
and imposition of special assessments, the Board may increase or impose assessments if
necessary for emergency situations pursuant to Section 1366 of the Caiifornia Civil Code.

4.6 Reimbursement Assessmenis: After compliance with the due process
requirements contained in the Bylaws, the Board may impose a reimbursement assessment
against an Owner or Cwners to reimburse the Association for costs incurred in repairing
damage to the Common Area, or any improvements or personal property located within the
Project, for which the Owner was ailegedly responsible, or in bringing the Owner or the
Owner's Lot or the Improvements thereon into compliance with this Declaration, the Articles,
Bylaws or any duly adopted rules of the Association..

47  Infraction Assessments: After compliance with the due precess requirements
contained in the Bylaws, the Board may impose a reasonable monetary penalty and levy an
infraction assessment against a particular Owner or Owners for actual viclations of any
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provision of this Declaration, the Bylaws, the Association Rules or the Architectural Rules,

. whether such violations are by an Owner, by an Owner's tenant(s) or invitees. [f the board
adopts a policy imposing any monetary penalty on any Owner for a violation of the governing
docu fman’rc: including but not limited to properly adopted Architectural Rules or Association
Rules, mcludlng any monetary penalty relating to the activities of an owner, tenant, guest or
invitee of a Owner, the board shall distribute to each Owner, by persona! delivery or first-
class mail, a schedule of the monetary penalties that may be assessed for those viclations,
The board shall distribute such schedule to all Owners with the annual distribution of the
statement describing the Asscciation's policies and practices in enforcing lien rights and cther
legal remedies for default in payment of assessments as reguired by California Civii Code

Section 1365(d).

4.8 Uniform Rate of Assessment: With the exception of reimbursement
assessments and/or infraction assessments, all regular and special assessments shall be
fixed at a uniform rate for all Subdivision Interests.

4.9 Date of Commencement of Regular Assessments: The regular assessments
provided for herein shall commence as to all Subdivision [nterests on the first' day of the
month following the conveyance of the first Subdivisicn Interest to an Owner other than
Declarant. Declarant shall be liable for all assessments levied against any unsold

Subdivision Interasts.

410 Due Dates. Late Charges and interest:

{a)  With the exception of regular assessments which shall be due on the first
day of each calendar month uniess otherwise determined by resolution of the Board, the
Board shall give each Owner written notice of the amount of each assessment and the due
date (or due dates if paid in instailments, and the amount of each instaliment) at ieast twenty
(20) days prior o the due date of any assessment. The notice need only be given once for
any assessment paid in installments. Unless the Board specifies otherwise, assessments

payable in installments shali be due on the first day of each month.
(b) ~ An assessment is delinguent fifteen (15) days after its due date. If an
assessment [s delinquent, the Association may recover all of the following:
{i} Reasonable costs incurred in collecting the delinquent

assessment, including reascnable attorney's fees. . ‘
(i) A late charge not exceeding ten percent (10%) of the delinquent

assessment or Ten Dollars ($10), whichever is greater.
(i) Interest on all sums impesed in accordance with this section,

including the delinquent assessment, reasonable costs of coliection, and late chargss, at
tweive percent (12%) i nterest per annum, commencing thirty (30) days after the assessment

becomes dus. _
(c) A late charge may not be imposed more than once on any delinquent

payment, but it shall not eliminate or supersede any charges imposed on prior delinquent
" payments.

4.11 Mainfenance Fund:
(a) Al funds collected hereunder shall be control ed by the Association and

shall constitute the Maintenance Fund. The Board or the Manager, as the case may be, shall
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have exclusive contro! of said account and shall be responsible to the Owners for the
maintenance of accurate records thereof af ail times. :

. (b) No withdrawal shelt be made from said account except to pay for the
charges and expenses for the common benefit of all Owners; provided, however, that any
expenses not so included which are determined, by affirmative vote of not less than seventy-
five percent (75%) of the Owners excluding Declarant, to be a proper charge against said
maintenance fund, may be paid from said account. ' ,

{c)  The books and records of the Association and the bocks and records of
any agent thereof pertaining to the Maintenance Fund, may be inspected or audited by any
Owner or his duly authorized representative, at all reasonable times. Such representative
shall be either-an attorney or a public accountant. If an audit is desired by a majority of the
Owners, it shall be at the expense of the maintenance fund. Otherwise, any such inspection
or audit shall be made at the expense of the Owner(s) desiring same. '

4.12  Estoppel Certificate: Within fifteen (15) days of the delivery of a written request
by any Owner, the Board or the Manager shall provide the Owner with a written statement
containing the following informaticn: (i) whether to the knowtedge of the Association, the
Owner or the Owner's Lot is in violation of any of the provisions of this Declaration, the
Articles, Bylaws, Association Rules or Architectural Rules; (i) the amounts of the
Association's current regular and special assessments and fees: and (i) the amount of any
assessments, including any late charges, interest, or costs of collection, that as of the date of

the statement are unpaid.

ARTICLE V - ENFORCEMENT OF ASSESSMENTS

5.1 Assessment Lien: o
(@) Any delinquent Regular, Special or Reimbursement Assessments,

together with interest, late charges and reasonable costs of collection (including reasonable
attorney's fees), shail be and become a lien upcn the Subdivision interest against which such
delinguent assessment or assessments were levied, upon the recording in San Luis Obispo
-County Recorder's Office of a Notice of Delinquent Assessment as provided in Section 1387
of the Civil Code of California, including the name and address of the Trustee who is
authorized by the Association to enforce the lien by nonjudicial foreclosurs sale as set forth in

Section 5.2 below.
(b) Before the Association can place a lien on a Lot to coliect a past due

debt for Regular, Special or Reimbursement Assessments, the Association must notify the
Owner by certified mail of the Association's fee and penalty procedures, and provide the
Owner with an ltemized statement of the charges owed. The statement must include:

(i} The principal amount owed.

(i) The amount of any late charges and the method used to calculate -

those charges.
‘ (i) The amount of any attorney's fees incurred by the Association in

attempting to collect the debt. .
(iv) The Asscciation's collection practices, including the Association's

righf to the reasonable costs cf collection.
(c)  Upon giving the notice to the Owner(s) as set forth in subsaction (b)
above, the Board may record a Notice of Delinquent Assessment in accordance with Section
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1367(b) of the California Civil Code. Unless the Board considers immediate recording of the
notice to be in the best interests of the Association, the Notice of Delinguent Assessment
shall not be recorded until fifteen (15) days after the delivery to the delinquent Qwner of the
- written notice described in subsection (b) above and.unless the delinquent Owner shall not

have cured the default within such fifteen (15) day period. The Notice shall be signed by any
officer or director of the Association cr any employse or agent of the Association who is
authorized by the Board to sign such notice(s). Any Manager or legal counse! employed by
the Association shall also have the power to sign lien documentation on behalf of the
Association. Within ten (10) calendar days after recordation of the Notice of Delinquent
Assessment, the Association shall mail in the manner set forth in Section 2924(b) of the
California Civil Code a copy of the nofice to all record owners of the Unit.

(d)  Notwithstanding anything contained in this Declaration to the contrary, an

[nfraction Assessment imposed by the Association as a disciplinary measure for failure of an
- Owner o comply with the governing instruments may not be treated as an assessment which
may become a lien against said Owner's Subdivision Inferest which is enforceable by a sale
of said interest in accordance with Section 2924, 2924(b) and 2824(c) of the California Civil -
Code; provided, however, that the above prohibition shall not apply to charges imposed by
the Association for reasonable late payment penalties on delinquent Regular, Special or
Reimbursement Assessments and/or charges to reimburse the Association for the loss of
interest and costs reasonably incurred (including attorneys' fees) in its efforts to collect
delinguent Regular, Special or Reimbursement Assessments.

5.2 Foreciosure of Lien: After the expiration of thirty (30) days following the
recording of the Notice of Delinquent Assessment, the Association may enforce any
assessment lien established by the recordation of the Notice of Delinquent Assessment, by
recording a Notice of Default in the form described in Civil Code Section 2824c(bY1 to
commence nonjudicial foreclosure. Any nonjudicial foreclosure shali be conducted in
accordance with the provisions of Section 2924, et. seq., of the Civil Code (or any similar
statutory provisions that may hereafter exist), applicable to the exercise of powers of sale in
mortgages and deeds of trust. Such provisions shall be applied and adapted to the
foreclosure of the lien by power of sale to the fullest extent reasonably possible and’
consistent in view of the differences batween the lien and mortgages generally (e.g. "Trustor"
as used in the statute would refer to the delinquent "Owner" and "Beneficiary” would refer to
the "Association"). The Association shall have the power to bid in its own name on the
property soid and to hold, lease, mortgage and convey the same for the benefit of all Owners.
In the event the enfercement of such lien is by action in Court, reasonable attorneys'fees
shalf be allowed to the extent permitted by law. in the event of enforcement in the manner
provided by iaw for the exercise of powers of sale in mortgages and deads of trust, the
Association shall be entitled to actual expenses and such fees, including attorneys' fees, as
may be allowed by law or as may be prevailing at the. time the sale is conducted. if any such
default is cured prior to sale or other enforcement of such lien, the Board shall cause fo be
recorded a certificate setting forth the satisfaction and reiease of such lien, upon payment by
the delinquent Owrier of the amount which Is delinquent, including interest, late charges,
actual expenses, including reasonable atiorneys' fees and anticipated expenses in preparing
and recording such certificate, incurred by the Association. The sale shall be conducted by
the Trustee named in the Notice of Delinguent Assessment or 2 Trustee substituted in
accerdance with Section 2934(z) of the California Civil Code.
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5.3 Legal Action: in addition to the right of the lien herein set forth, the Association
may bring a suit at law against a delinguent Owner(s} to enforce his assessment obligation,
Any judgment rendered in such an action shall include a sum for reascnable attorneys’ fees

may commence and maintain a lawsuit directly on the debt without waiving its right fo
establish a lien against the Owner's Lot. '

5.4 Application of Pavments: Anv partial payments made toward the debt will first
be applied to the principal owed, and only after the principal owed is paid in full will such
payments be applied fo interest or collection expenses.

5.5  Waiver of Exemption Rights: Each Owner does hereby wéive, to the extent of
any liens created pursuant to this Article, the benefit of any exemption law in effect at the time
any assessment, regular or special, becomes delinquent or any lien is imposed pursuant to

" the terms hereof. ~

ARTICLE VI - USE RESTR[CTIONS

Use of the Project and each Subdivision Interest therein shall be restricted in
accordance with the following provisions in additicn to ali other covenants, conditions and
restrictions hérein contained. -

6.7  Residential Use: None of the Lots shall be used except for private single family
residential purposes. The number of persons of any age occupying the residentiai
improvement on a Lot shall not be more than two (2) per bedrocm. No part of the Project
shail be used in any way, directly or indirectly, for any business, commercial or othar non-

-residential purpose.

6.2  Exempfion: Notwithstanding Section 6.1 above, Declarant, their successors
and assigns, may use the Commen Area and Lots for models and model sites, advertising
and other purposes incidental and necessary for completion of construction znd sales and
leasing purposes; provided howaver, that Declarant shall not unreasonably interfere with any

Owner's use or enjoyment of his Lot or the Common Area.

6.3  Modifications. Alterations and Additions:

(@) No Owner shall at his or her own expense or otherwise make any
alterations or modifications to the exterior of the buildings, fences, railings, or walls situated
within the Project without the prior written consent of the Architectural Commiitiee.

(b} No Owner shall enciose any exterior deck or patio area with walls or
roofs without the prior written consent of the Architectural Committee.

6.4 Trees. Shrubs and Plantings:
(a) . Notree, shrub, or planting of any kind shzall be allowed to overhang or

otherwise encroach upon any sidewalk or other pedestrian way from ground level to a height

of ten feet (10") without the prior approval of the Board.
(b) No Owner shall cut, trim, prune, remove, replace, or otherwise alter or

affect the appearance or location of any living tres, plant, or other vegetation located in any
periion of the Common Area without the prior written consent of the Association. Should any
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Owner falil to comply with the restriction imposed by this provision, the Associafion may
recover from such Owner the cost of restoring or repiacing any such vegetation,
{c) No plants or seeds infected with noxious insects or plant diseases shall

hi, grown, or maintained within the Project.

be b?‘ol’l AME LI
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6.5  Signs: No sign or biliboard of any kind shall be displayed to the public view on
any portion of any Lot except one sign for each Lot of reasonable dimensions advertising the
property for sale or rent, or except signs used by Declarant, its successors or assigns to
advertise the Project or Subdivision Interests during the construction and sale period. No
signs shali be placed or permitted in the Common Area by any Owner.

6.6  Lawful Use: No noxious, offensive or uniawful activity shall be carried on, in or
upon any Subdivision Interest or any part of the Project, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighborhood or which shal!
in any way interfere with the quiet eénjoyment of each of the Owners of his or her respective
Subdivision Interest or which shall in any way increase the rate of insurance on the Project or

any part thereof.

6.7  Temporary Structures. Boats and Recreational Vehicles: No structure of a
temporary character, trailer, shed, tent, shack, garage, barn, or other outbuilding shall be
placed within the Project at any time or used as a residence, either temporarily or
permanently.  Trallers, campers, motor homes, boats and similar equipment may be parked
in a fenced side or rear yard of a Lot, provided such trailer, camper, motor home, boat or
similar equipment is placed ar maintained within an enclosed garage or carport originally
‘consiructed on said Lot or permitted by the Architectural Committee and which is
substantially shielded from view from the roads within the Project and the dther Lots by
landscaping. No more than one (1) boat and cne (1) trailer; camper, motor home or similar
equipment shali be parked on any Lot at any given time. The abova restriction shall not apply
to such equipment used by Declarant in connection with its construction and sales program

on the Project. :

6.8 Animals: No animals, reptiles, rodents, birds, fish, livestock, or poultry shall be
Kept in or on any Subdivision Interest or elsewhers within the Project except that two (2)
domestic dogs and two (2) cats, fish and birds inside bird cages may be kept as household
pets within any Subdivision intérest, provided they are not kept, brad, or raised for
commercial purposes. Notwithstanding the above, no loud birds, including but not Iimited to
peacocks, chickens and macaws shall be permitted within the Project at any time. The
Association can prohibit the keeping of any animal that in the sole and exclusive opinion cf
the Board constitutes a nuisance to any cther Owner. Each person bringing or keeping a pet
upon the Project shall be liable to other Owners, their family members, guests, invitees,
tenants, and contract purchasers, and their respective family members, guests, invitees for
any damage fo persons or property proximately caused by any pet brought upen or kept upon
the Project by that perscn or by members of his family, his guests, or invitees, All dogs must
be on a leash when outside their owner's Lot and shall be permitted within the Common Ares,
when accompanied by their Owner. Owners shall be responsible for any and all damage
caused by his animals on or about the Project, and shall remove any excrement deposited
. anywhere on the Project, including within his or her Lot, by his or her animals.
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6.8 Trash Removal: Burning; All rubbish, frash and garbage shall be regularly
removed from the Lots and shall not be allowed to accumulate therson. Thare shall be no
outside storage by any Owner on his Subdivision Interest except in areas designated for such
storage by the Association.. Trash, garbage and rubbish shall be Kept only in sanitary

“containers. in no event shall any Owner or other occupant of any Lot burn trash or refuse

within the Project. -

€.10  Antennas: Except as expressly provided in Civil Code Section 1378, no radie,
telephone or television recelving or transmi ting antenna, satellite or external apparatus shall
be installed on any Subdivision Interest, or in any part of the Common Area, which is visible
from any portion of the Common Area or from the streets adjacent to the Project, except as
expressly approved by the Architectural Committee. No Owner shall attach, install or hang or
cause {0 be aitached, installed or hung, in or from his Subdivision Interest any air
conditioning or othér equipment which is visible from any portion of the Common Area or from
the streets adjacent to the Project, except as approved by the Architectural Committee. No
citizen's band transmission or amateur broadcasting transmission shall be permitted within

the Project.

. 6.1 Vehicle Repairs & Parking: No inoperable venicles shall be parked or stored on
the Project unless parked or stored within an enclosed garage. Except as provided in Section
5.7 above and unless otherwise permitted by the Board, no motor vehicles nor boats shall be
parked or left on any portion of the Project for more than twenty-four (24) hours. The
Association shall have the right to have towed away any vehicles parked in an unauthorized
manner.

6.12 Common Area: The Common Area shall be used only for purposes intended,
and no bicycles, scooters, baby carriagas cr similar vehicles, toys or other articles belonging
tc any Owner or his guest, invitees or licensees shall be xept thereon except in any area that
may be specifically designated for that purpose by the Association. No Owner shall store
anything in the Common Area without prior written consent of the Assocciation, except as

herein provided.

€.13 Liability For Guests: Each Owner shall be fiable to the Association for any
damage to the Common Area or to any of the improvements therein and fo the other Owners
for any damage to their respective Subdivision [nterest which may be sustained by reason of
the negligence or willful misconduct of said Owner or of his guests, invitees, cr lessses to the
extent that any such damage shall not be covered by insurarice. In the case of joint
ownership of a Subdivision Interest, the liability of such Owners shali be joint and several. In
the event of personal injury or property damage sustained by any person while physically
within the Subdivision Interest of any Owner, and in the further event that any other Owner
shall be sued or a claim made against him for said injury or damage, the Owner or Owners of
the Subdivision Interest in which said injury or aamage occurs shall fully indemnify and hoid
harmless any such other Owners against whom such claim shall be made and shall further
defend any such other Owner(s) at their own expsnse in the event of litigation, or other legal
proceeding regarding such claim; provided, however, that such protection shali not extend to
any other Owner whose negligence or willful misconduct may have caused or contributed to

the cause of any such injury or damage.
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6.14 Fences and Screens: Without the prior approval of the Architectural
Committee, no Owner shall construct or attach to any structure an his or her Lot or the
Common Area any fences, enclosures, walls, awnings, screens, sunshades, patios or

haleaniag

AL e

6.1 Combustible Materials: No combustible materials, such as gasoling, kerosine,
cleaning solvents and other flammabilz liquids shall bs stored in any Lot; provided however,
that reasonable amounts in metal containers may be stored in storage or garage areas.

, 8.16 Outgide Laundering and Drying: No exterior clothesline shall be erected or
maintained, and there shall be no exterior drying or laundering of clothes on balconies,
patios, porches, or other outside areas.

6.17 Use of Garages: All garages shall be primarily used for vehicie storage.

_ 6.18 Leasing: An Owner is permitted to lease or rent his or her Subdivision Interest.
However, any lease or rental agreement shall be in writing and shall require any tenant o
abide by-and be subject to ali terms and provisions of this Declarafion, the Articles, the
Bylaws, the Architectural Rules and Association Rules; any lease or rental agreement shall
compiy with Section 6.20 below and shall specify that failure to abide by such provisions shall
be a default under the lease or rental agreement. No Subdivision Interest shall be ieased or

rented for less than a 30-day period.

6.19 Compliance with Law and Insurance Requirements: Nothing shatll be done or
keptin any Lot or in the' Common Area that might increase the rate of, or cause the
cancellation of, insurance for the Project, or any portion of the Project, without the prior
written consent of the Board. No Owner shall permit anything to be done or kept in his Lot
that violates any law, ordinance, statute, rule, or reguiation of any local, county, state, or
federal bedy. No Owner shall allow his furniture, furnishings, or other personal property to
remain outside of the residential improvement on his or her Lot.

6.20 Restrictions on Delggation of Use: Any Owner may delegate his rights of use
and enjoyment of his Subdivision Interest to the members of his family, his guests, tenants
and invitees, and to such otfier persons as may be permitted by the Bylaws and the
Asscciation Rules, subject however, 1o this Declaration. However, if an Owner has sold his
Subdivision interest to a contract purchaser or has ieased or rented if, the Owner, members
of the Owner's. family, guests and invitees shall not be entitled to use and enjoy any of such
rights in the Project while the Owner's Lot is occupied by the contract purchaser or tenant.
Instead, the confract purchaser, or tenant, while occupying such Lot, shall be entitled to use
and enjoy such rights, and can delegate the rights of use and enjoyment in the same manner
as if such contract purchaser or tenant were an Owner during the period of his cccupancy.
Fach Owner shall notify the secretary of the Association of the names of any confract
purchaser or tenants of such Owner's Subdivision Interest. Each Owner, contract purchaser
or tenant shall also notify the Secretary of the Association of the names of all persons to
whom such Owner, contract purchaser, or tenant has delegated any rights of use and
enjoyment and the relationship that each such persons bears to the Owner, contract ,
purchaser, or tenant. Any delegated rights of use and enjoyment are subject to suspension
to the same extent as are the rights of Owners. No such delegation shali relieve an Owner

17




from liability to the Association or to other Owners for payment of assessments or
performance of the covenants, conditions and restrictions contained in this Declaration. Any
lease, rental agreement or contract of sale entered.into between an Owner and 3 tenant or
contract purchaser of a Subdivision Interest shall require compliance by the tenant or contract
purchaser with all of the covenants, conditions and restrictions containad in this Declaration,
which provision shall be for the express benefit of the Association and each Owner. The
Association and each Owner shall have a right of action directly against any tenant or
confract purchaser of an Owner, as weli as against the Owner, for nonperformance of any of
the provisions of this Declaration to the same extent that such right of action exists against
such Owner. Each Owner shall be responsible for providing copies of this Declaration, as
amended, the bylaws and the Asscciation Rules to each person to whom such Owner has
delegated his or her rights of use and enjoyment. :

ARTICLE VIl - PROPERTY RIGHTS AND EASEMENTS

7.1 Common Area: Prior to the final closing of the first sale of a Lot in the Project,
Declarant or its successors or assigns shall convey to the Association title and control of the
Common Area, free of all liens and encumbrances, except current real property taxes and
any reservations, easements, covenanis, conditions, and restrictiocns of record, including
those contained in this Declaration.

7.2 Qwner's Nonsxclusive Easements: Association Riahts: Every Owner has a
nonexclusive easement of use, enjoyment, ingress, egress, and support in, fo, and

throughout the Common Area. 7 .
Each such nonexciusive easement shall be appurtenant to the respective Lot and shali

pass with the title to the Lot. Nonexclusive easements shall be subject to the following rights

and restrictions:
(8)  Theright of the Association to limit the number of guests and tenants

using the Common Area. _ _
(b)  Subject to the restrictions contained in this Declaration, the right of the
Association to repair or maintain the Common Area and to borrow money for such purpose

and to use the Common Area as security for such borrowing. .
{c) The right of the Association to adopt and enforce Association Rules

concerning the contro! and use of the Common Area and the Project inciuding the right to
regulate the kind of vehicles and their speed and the parking of vehicles upon private streets
and roadways, including the right of the Assodciation to assign or otherwise designate and
control use of any unassigned parking within the Common Area. Declarant or the Association
' is specifically authorized to delegate to 2 runicipality or other governmental entity or to
contract with any private security patrol company to exercise its authorized rights In
-cennection with such private streets, roadways, and parking areas.

(d)  Theright of the Association to grant, consent fo, orjoin in the grant or
conveyance of easements, licenses, or rights-of-way in, on or over the Common Area.

(e)  The rights of Declarant as described in this Declaration. '

() The right of the Association to reasonably restrict access to the Common
Area or portions therecf, including the right of the Association o suspend the right of an
Owner to use any other facility in the Common Area as provided in Section 2.6(f) of the

Declaration.
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(@)  Theright of Declarant, its sales agents and representatives to the non-
exclusive use of the Common Area for display and exhibit purposss in connection with the
initial sale of Subdivision interests, which right Declarant hereby reserves; provided, however,
. that such use shall not be for 2 period of more than three {3} years after the convayance of

the first Subdivision Interest and provided further, that no such use by Deciarant, its sales
‘agents or representatives shall unreasconably restrict the Members in their use and enjoyment

of the Common Area.

(h).  The right of Declarant, its contractors, subcontractors, agents and
employees fo the non-exciusive use of the Common Area for purposes of performing any
nacessary repair work, completion of improvements and construction of improvements on
Lots owned by Declarant, which right Declarant hereby reserves; provided, however, that
such use shall not be for a period of more than three (3) years after the conveyancs of the
first Subdivision Interest and provided further, that no such use by Declarant, its contractors,
subcontraciors, agents and employess shali unreasonably restrict the Members in their use

and enjoyment of the Common Area.

7.3 Support and Repair Easements: Each Owner.of a Subdivision Interest shall
have a non-exclusive easement for support and repair of his Lot in and through the Common
Area and all other Lots. Every Lot in the Project shall be subject tc an easement through said
Lot for support and repair of the Common Area and all other Lots.

7.4 Enfry Rights and Use Rights: Each Lot and the Common Area shall be subject
to the following rights of entry and use: _

(a)  The right of Declarant or its designees to enter upon any portion of the
Project to construct improvements to the property and to make repairs and remedy .
construction defects, provided that such entry shalf not interfere with the use or occupancy of .
any occupied Lot unless authorized by its Owner, which authorization shall not be
unreasoniably withheld. ,

(b) The right of the Association, or its agents, to enter any Lot {o cure any
viclation or breach of this Declaration or the Bylaws, the Association Rules or the
Architectural Rules, provided that at least thirty (30) days prior written notice of such violation
or breach (except in cases of emergency) has been given to the Owner, and provided that,
within the thirty (30) day period such Owner had not acted to cure such violation or breach.
The Association shall be entitied to levy a reimbursement assessment for its costs of
effecting such cure against the Owner in accordance with the procedures in Secticn 4.6, The
rights of entry and cure shail be immediate in case of an emergency originating upon or
threatering any Lot, whether or not its Owner is present.

(c) The right of the Association, or its agents, to enter any of the Lots to
perform its obligations and duties under this Declaration, including obligations or duties with
respect to construction, maintenance, or repair for the benefit of the Common Area or the
Owners in common.

.. {d)  Theright of any Owner, or Owner's representalives, tc enter the Lot of
any other Owner for purposes of performing his or her duties and obligations hereunder or
exercising any right granted hereunder, provided requests for entry are made in advance and
that entry is at a time convenient to the Owner whose Lot is ceing entered upon. in case of
emergency the right of entry shall be immediate. .
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ARTICLE VIl - ARCHITECTURAL CONTROL

8.1 A committee for the controf of structural, exterior and landscaping architecture
and design ("Architectural Control Committee") within the Project, shall be established,
consisting of three (3) persons. Declarant may, at its sole option, appoint all of the original
commitiee persons to the Architectural Control Commitiee and all replacements until the first
anniversary of the original issuance of the Final Subdivision Public Report for the Project.
Thereafter, the Board shali have tha right to appoint at least one committee persen, but
Declarant may, at its sole option, appoint a majority of said committee persons unti (i) 80% of
the Units have been sold, cr (i) until-the fifth anniversary of the original issuance of the Final
‘Subdivision Public Report for the Project, whichever ocours first, and the Board shall appoint
the remaining committee persons. Thereartter, the Board shall appoint all of said committee
perscns. If no committee has bean appointed, the board shall act as the Architectural

Conirol Committee.

8.2 No improvements shall be made to any Lot and no additions, alterations,
repairs or restoraticns to the exterior or structural porticns of any Lot nor changes in or
additions of fences, hedges, patios, landscaping, lighting structures, carports, garages,
awnings, walls, exterior paint or decor, or other matter visibje from the exterior of a
Subdivision Interest shall be commeniced, constructed, erected, or maintained by any person
until the plans and specifications showing the nature, kind, shape, height, materials, color,
location and approximate cost of the same shall have been submitied to and approved in
writing as to conformity and.harmony of external color, design and location with existing
structures in the Project by the Architectural Control Commities. [f (i) the Architectural
Controi Committee faiis to approve or disapprove such design and location within thirty {30)
days after said plans and specifications have been submitted to it, or (ii) no pians and
specifications have been submitted to it, and no suit relating to or arising out of the making of
such additions, alterations or changes has been commenced within one hundred and eighty
(180) days after the completion thereof, such approvai will not be required and this paragraph
will be deemed fo have been fully complied with as to such particular item.

8.3 Waiver: The approval by the Committes of any plans, drawings or
specifications for any work done or proposed, or for any other matter requiring the approval of
the Committee shall not be deemed to constitute a waiver of any right to withheld approval of
any similar plan, drawing, specification or matter subsequently submitted for approval.

8.5 Board Review: All decisions of the Architectural Control Committee are subject
to review by the Board and may be appealed to the Board. The Committee shall notify the
Board of all violations of this article and of any noncompliance with its rulings or with the
plans and specifications submitted to and approved by it, after which the Board shall take
such actions as it deems necessary in accordance with the provisions of this Declaration.

8.6  Liability: Neither the Committee nor any member thereof shall be liable 1o the
Asscclation, any Owner or to any other party, for any damage, loss or prejudice sufferad or
claimed on account of (a) the approval or disapproval of any plans, drawings, specifications
or (b) the construction or performance of any work, whether or not pursuant to approved
plans, drawings and specifications; provided, that with respect to the llability of a member,
such member has acted in good faith on the basis of actual Knowiedge possessed by him.
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ARTICLE IX -RIGHTS OF MORTGAGEES

9.1 Warranty: Declarant hereby warrants that Mortgagees of Subdivision interests
in the Project shall be antitled to the following rights and guaranties:
{2) Nofice of Default: A first mortgagse, upon written request, will be entitled
fo written noftification from the Association of any defaulf in the performance by the mortgagor
of any obligation under the Association's governing instruments which is not cured within sixty

(60) davs.

(b} Priority of Mortgagee: Notwithstanding aii other provisions of this

- Declaration, fiens created hereunder upon any Subdivision Interest shal! be subject and
subordinate to, and shall not affect the rights of the holder of the indebtadness secured by
any pricr recorded mortgage upon such an interest made in'good faith and for value,
provided that after the foreclosure of any such mortgage there may be a lien created on the
Interest of the purchaser at the foreclosure sale to secure all assessments assessed 1o that
purchaser .as an Owner after the date of the foreciosure sale. Such z lien, if claimed, shall
have the same effect and be enforced in the same manner as provided herein. The transfer
of a Lot on foreclosuré of a prior recorded morigage shall extinguish the lien of assessmenis
that were due and payable prior to such transfer.

(c) Effect of Breach: No breach of any provision of these covenants,
conditions and restrictions shall invalidate the lien of any first mortgage made in good faith
and for value, but all of said covenants, conditions and restrictions shail be binding upon any
Owner whose deed is derived through foreclosure or trustee's sale or otherwise.

(d}  Liability For Assessments: Any first morigagee who obtains titie to a
Subdivision Interest pursuant to the remedies provided in the mortgage or judicial foreclosura
of the morigage (but not pursuant to a deed in fieu of foreclosure) will not be liable for such
Subdivision Interests’ unpald assessments which accrue prior to the acquisition of title to said
Subdivision Interest by the mortgagee. o

(e)  Mortgagee Aporgval: Unless at least two-thirds (2/3) of the first
mortgagess (based upcn one vote for each first morigage owned) or two-thirds (2/3) of
Owners other than Declarant have given their prior written-approval, the Association shall not

be antitled to:

(h By act or omissicn, seek to abandon or terminate the Project.

(if) Change the pro rata interest or obligations of any individual Lot for
the purpose of; _
(1} Levying assessments or charges, or allocating distributions

of hazard insurance proceeds or condemnation awards; or
(2)  Determining the pro rata shars of Ownership of each

Subdivision Interest in the Common Araa and the improvements thereon.
- (iiy  Partition or subdivide any Subdivision Interest.
- (iv) By act or omission, seek to abandon, partiticn, subdivide,
encumber, sell, or transfer the Common Area (the granting of easements for public utilities or
for other public purpeses consistent with the intended use of the Common Area shall not be

desmed a fransfer within the meaning of this clause). ‘
(v) Use hazard insurance proceeds for iosses to any Project property

{(whether to Lots or to the Common Area) for other than the repair, replacement, or
reconstruction of such property, except as provided by statute in case of substantial loss to

the Lots and/or Common Area of the Project. :
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{f) Liens: Ali taxes, assessments, and charges which may become liens
prior to the first mortgage under local law, shall relzte only to the individual Subdivision
Interests and not to the Project as a whole. _

o (g) Reserve Fund: Asscciation assessments shall be large enough to
provide for an adequate reserve fund for maintenance, repalrs, and replacement of those
common elements that must be replaced on a periodic basis. Such a reserve fund will be
funded through the regular assessments rather than by special assessments.

(h) Management: Anv agreement for professional management of the
Project will not exceed one (1) year and shall be cancelable by either party without cause and
without imposition of a termination fee on ninety (90) days written notice. The approval of at
least 75% of first mortgagees shall be obtained before the Association terminates &

professional management agreement.
(i) Prority in Distribution of Insurance and Condemnation Proceeds: No

Owner, or any other party shall have priority over any rights of any first Mortgagees of
Subdivision Interests pursuant to their mortgages in case of a distribution fo Owners of
Insurance proceeds or condemnation awards for losses tc or a taking of Lots or Common

Area.

: ) Right to Inspect Books and Records: First mortgagees, upon written
request, shall have the right to (1) examine the books and records of the Asscciation during
normal business hours and (2) to require the submission of any financial data furnishad ic the
Owners by the Association. *

(k) Payments by Morfgageses: First mortgagees may, jointly or severally, pay
taxes or other charges that are in default and that may or have become a charge against the
Common Area, and may pay any overdue premiums on hazard insurance policies, or secure
new hazard insurance pelicies on the lapse of a policy, for the Common Area, and such first
mortgagees making these payments shall be entitled to immediate reimbursement from the

Asscciation.

N (H | Right to Furnish Mortgage Information: Each Owner hereby authorizes
- the first morigagee on the Owner's Lot to furnish information o the board concerning the
status of the first mortgage and the loan it secures.

ARTICLE X - AMENDMENT

10.1  This Declaration may be amended by the vote or writtén consent of Members
representing not iess than sixty percent (60%) of the voting power of each ciass of Members
of the Association. If only one class of membership exists at the time an amendment is
proposed, then it must be approved by not iess than sixty percent (60%;) of the voting power
of the Association, which shall include at least a majority of the voies residing in Members.
other than Declarant. Notwithstanding any contrary provision in this Section, the percentage
of the voling power necessary to amend a specific clause or provision of this Declaration shali
not be less than the percentage of affirmative votes prescribed for action o be taken under

that clause or provision.

10.2  Any such amendment shall become effective upon recording, in the cffice of the
San Luis Obispo County Recorder, of a written instriment sefting forth such amendment and
signed and acknowledged by a majority of the Board who shali certify in said written
instrument that at least sixty percent (60%) of the total voting power of each class of
membership of the Associaticn and at lsast a majority of Members other than the Declarant
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have given their written approval of such amendment. Provided, however, that no
amendment which materially affects the ownership, possession or use of an Owner, eithef
directly or as a member of the Association, shall Fe ~alid uniess the prior written consent of
the California Real Estate Commissioner is obtained, to the extent that such consant is
required by law. Provided, furthér, that nc material amendment shall becoeme effective unless
written approval of such amendment is obtained from 51% of the first mortgage holders and
not less than sixty-seven percent (67%) or the total voting power of the Association. For
purposes of this Section 10.2, the term "material amendment” shall mean amendments to
provisions of this Declaration governing the following subjects:

(a) Voting rights; . -

(b) Assessments, assessment liens or the subordination of assessment
liens; ‘

(c) Rights to use the Common Areas:
(d) Reserves and respenisibility for maintenance, repairs and replacement of
the Common Area; '

(e) Owners' interest in the Common Area:

(f) Addition, annexation or withdrawal of property o or from the Project;

(g)  Casualty, liability or fidelity insurance requirements;

(hj  Leasing df Lots; ' o

(i) Convertibility of Lots to Commeon Area or Common Area to Lots;

(i) Establishment of self-management by the Association whan orofessional
management has been previously required by any first Mortgagee or any insurer or
governmental guarantor of a first mortgage; ‘ '

(K} Any provisions that expressly benefit Mortgage hclders, insurers or
Guarantors of mortgages; _ -

(1 Any acticn to terminate the legal status of the Project after substantial
destruction or condemnation occcurs; or

- Any mortgagee who receives a written request from the board, delivered by certified or
registered mail with a return receipt requested, to approve a proposed amendment or
amendments requiring consent under this section who does not deliver a negative response
to the Board within 30 days after receipt of the request shall be deemed for all purposes to
have consented to and approve the proposed amendment or amendments.

10.3  Amendment Prior to Cloge of First Escrow. Before the close of the first sale of
a Subdivision Interest in the project to a purchaser other than Declarant, this Declaration and
any amendments to it may be amended in any respect or revoked by the execution by
Declarant and any Mortgagee of record of an instrument amending or revoking the

De-claration.

10.4  County Approval Required for Certain Amendments. Notwithstanding any other
provision of this Declaration, no amendment, change, modification or termination of the
covenants, conditions and restrictions of this Declaration regarding the following provisions
shall be effective for any purpose uniil approved in writing by the Director of Pianning and
Building of the County of San Luis Cbispo, California: (a).reguiation of land use; (b}
maintenance of the drainage facilities; (¢) maintenance of the Common Area, including
landscaping; (d) maintenance of the interior of the Common Area, including its landscaping;
(e) maintenance of the intericr access roads and walkways; (f) dissolution of the Association.
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ARTICLE XI - MISCELLANEOUS PROVISIONS

11.1  Binding Effect: Term: The covenants, conditions and restrictions of this
Declaration shall run with the land and shall inure to the benefit of and be enforceable by the
Association or any Owner, their respsctive legal representatives, heirs, successors and
assigns for a term of forty (40) years from the date this Declaration is recorded, after which
time said covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) vears, unless an instrument, executed by not less than
seventy-five percent (75%) of Owners, shall be recorded within ninaty (90} days prior to the
expiration of the original term hereof or any ten (10) year extension, canceling and

terminating this Declaration. _

11.2 ~ Notice of Transfer: Upon the lease, sale or other transfer of a Subdivision
interest, either the Owner who transfers the Subdivision Interest or the transferee shall .
- promplly notify the Association in writing of the name and address of the transferee, the
nature of the transfer and the Lot number involved, as well as such other information relative
tc the transfer and the transferee as the Association may reasonably request. An executed
copy of the instrument of fransfer shall be transmitted to the Association.

11.3  Enforcement of Restrictions: After the date on which this instrument has been
recorded, these covenants, conditions, sarvitudes, rights, reservations, limitations, liens,
charges and restrictions may be enforced by any and all' of the available legal remedies,

including, but not limited to, injunctive relief, declaratory relief and action to abate a nuisance
by the Association, which shall have the right and duty to enforce the same and expend its
assessment funds in pursuant thereof, and/or by any one or more Owners, except that no
such Owner shall have the right to enforce independently of the Association any assessment
or lisn created herein. Failure to enforce any provisions hereof shal! not constitute a waiver
of the right to subsequently enforce said provision or any other provision hereof.

11.4  Nuisance: Every act or omission whereby any provision of the governing
instruments is violated, in whole or in part, is hereby declared to be a nuisance and may be
_enjoined or abated, whether the relief sought is negative or affirmative action, by Declarant
‘(so long as he is the Owner of any Subdivision Interest), the Association or any Owrer.

1.5 Violation of Law: Any violation of any state, municipal or local faw, ordinance
and regulation, pertaining fo the ownership, occupation or use of the Project or any part
thereof is hereby declared to be a violation of this Dacdlaration and subject to any or all of the

enforcement procedures set forth hersin. -

11.6  Liability: Neither Declarant or any of its agentis or employees nor the
-Association or any of its directors, officers or members shall be liable for any failure fo
provide any service or perform any duty, function or respensibility stated or provided for in
this Declaration or the Bylaws for any injury to or death of any person or less or damage fo
the property of any person on the properties or by any cther cause, unless the same is
atiributable to its or his own willful misconduct or gross negligence.
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11.7  Wajver: No waiver of any breach of any of the covenants or conditions of this
Declaration shall constitute a2 waiver of any succeeding or preceding breach of the same or
any other covenant or condition contained harein.

11.8  Construction: The provisions of this Declaration shall be liberailly construed to
effectuate the purpose of creating a uniform plan for the development of a planned residential

community. '

11.8  Cumulztive Remedies: Fach remedy provided by this Declaration is cumulative
and not exclusive. '

11.10 Partial Invalidity: The provisions of this Declaration shall be deemed
independent and severable and the invalidity or partial invalidity of any provision of this
Declaration shall not affect the validity or enforceabllity of any other provision.

11.11 Binding Effect: This Deciaration, as well as ény amendment thereto, and any
valid action or directive made pursuant to it, shall be binding on the Declarant and zl] Owners,
their heirs, successors and assigns, grantees, lessees, sublessees, confract purchasers, and

guests of the Owners.

11.12 Attorneys' Fees: In any action or proceeding whatsoever arising from rights or
obligations established hereunder, including, but not limited to, actions for damages resuiting
from a breach or threatened breach of this Declaration or actions for specific performance
hereof, the prevailing party shall be entitled to recover such reasonable sums as and for its
attorneys'’ fees as shail be fixed by the Court, either in the subject action or in a separate

action.

11.13 Enforcement: The Association shall have the right, power, and authority fo
enforce, In its own name, on its own behalf, or on behalf of any Owner or Owners who
consent therete, fo commence and maintain actions and suits to restrain and enjoin any
breach or threatened breach of this Dedlaration and to enforce, by mandatory, or prohibitory
injunction, as it shali elect, or otherwise, all of the provisions hereof. Each Owner who is
individually injured or threatened with injury shall also have such rights of action.

_ 11.14 Number: Gender: The singular shall include the piural and the plural the
singular unless the context requires the contrary, and the masculineg, feminine ¢r neuter shall
each include the masculine, feminine or neuter, as the context requires.

11.15 Easements Reserved and Granted: Any easements referred to in this
Declaration shali be deemed reserved or granted, or both reserved and granted, by reference

to this Declaration in a deed to any Lot

11.18 Nonseverability of Component Interests: An Owner shall nof be entitled
tc sever his or her Lot in any Subdivision interest from his or her membership in the
Association and shall not be entitled to sever his or her Lot and membership from the
exciusive and non-exclusive easements in and to the Common Area for any purpose. None
of the component interests in 2 Subdivision interest can be severally sold, conveyed,
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encumbered or otherwise deait with and any violation or attempted violation of this
provision shall be void.

11.17 Enforcement of Bonded Obiigations: (a) If the Association is the cbligee
under a bond or other arrangement {"bond") to secure performance of a2 commiiment of
- the Declarant or its successors or assigns to complete Common Area improvements not

completed at the time the California Commissioner of Real Estate issues a fing!
subdivision public report for the Iatest phase of the Project, the Board shall consider and
vote on the question of action by the Association to enforce the obligations under the
bond with respect 1o any improvement for which a nctice of completion has not been
filed by the iater of (i) 60 days after the completion date specified for the improvement in
the "planned construction statement” appended to the bond, or (i) 30 days after the
expiration of any written extension given by the Association. : _

If the Board fails to consider and vote on the action o enforce the obligations
under the bond, cr if the Board decides not to initiate action to enforce the obligations
under the bond, then on receipt of a petition signed by Owners representing not less
than five percent of the total voting power of the Association, the Board shall call a
special meeting of Owners for the purpose of voting to override the decision of the
Board not to initiate action or to compel the Board to take action to enforce the
obligations under the bond. The Board shall give written notice of the mesting to all -
Owners entitled to vote in the manner provided in this Declaration or in the Bylaws for
notices of special meetings of Owners. The meeting shal! be held not less than 35 days
nor more than 45 days after receipt of the petition. At the meeting, the vote in person or
by proxy of a majority of the Owners entitled to vote (other than Declarant) in favor of
taking action to enforce the obligations under the bond shall be considered the decision
of the Association and the Board shall implement this decision by initiating and pursuing

- appropriate action in the name of the Association.

The Association shall act in a reasonably prompt manner to exonerate Declarant
and its surety under any bond in favor of the Association, provided such exoneration is

appropriate. '

(b) No structure within the Project shall be occupied prior to completion of all
public improvements within the Project (roads, drainage and utilities) have been

completed.

IN WITNESS WHEREOF, Deciarant has executed this Instrument on this
{&2  day of October, 2004

BELRIDGE PARK, LLC.
a California limited liability company

by: (;mw (L
CASEY-6’CONNOR, Member

{ADDITIONAL SIGNATURES FOLLOW)




BRUCE CARL LARSON REVOCABLE TRUST dated July 15, 1995

5 !

RRUCE C/-’ll:?L.I ARQON TrLS‘ﬂe :

. GO0

CASL_Y O’CONNOR, his atterney in fact

) QUIQQ\FAMILY TRUST dated September 11, 2002

'Byg—f ,&'{A& <B @"W’?—w

“DAN B. QUIROZ, Trustee

&@C.,__ﬂ__

CASEY—D CONNOR, his attorney in fact
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STATE OF CALIFORNIA .
COUNTY OF SAN LUIS OBISPO ) Ss.

On October 1%, 2004, before me, § Jn. ‘fu:w [r ‘\{'ﬁxm.—’TI‘@ LAA | a Notary
Public for the State of California, personally appeared CASEY O’CONNOR, personally
known to me (@ﬁs;@veﬂe—me@ﬂ_m&bas%ofsﬁis%ae#ew&demej to be the person
whose name is subscribed fo the within instrument 2nd acknowledged to me that, he
execuled the same in his authorized capacity, and that by his signature on the instrument
the person or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal. .
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CONSENT OF LIENHOLDER AND SUBORDINATION OF LIEN

The undersigned, beneficiary under that cértain Deed of Trust recorded as
‘Document No. 2004-56048, Official Records of the County of San Luis Obispo, State of
California, consents fo all of the provisions contained in the Declaration of Covenants,
Cenditions, and Restrictions for Tract 2652, executed by Beiridge Park, LLC, a '
California limited liability company, BRUCE CARL LARSON, Trustee of the BRUCE
CARL LARSON REVOCABLE TRUST dated July 15, 1895, and DAN B. QUIROZ and
EMMA F. QUIROZ, Trustess of the QUIRQZ FAMILY TRUST dated September 11, 2002, all
as Declarant, and agrees that the lien of the Deed of Trust shall ba junior and

subordinate and subject tc the Declaration.

Dated: October [ |, 2004

MID STATE BANK AND TRUST
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Authorized Agent

STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO ) 8s.

OnOc‘foberﬁ, 2004, before me, - /i’_/r,‘i A(JZZWE,/_?&”; , &
Notary Public for the State of California, personally appeared _
ém&fufﬁwgﬁé{/g , personally known to me (or proved o me on the basis of

satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that, he/sheexecuted the same in hisfier >
authorized capacity, and that by hisfhersignature on the instrument the person or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

R 3 / /} 7 I/‘ = v -~

4

E'c'vwvvv-rr' A A o ol B, i O NOfal’y Pubho
r & g KA KLEMPKE [
OB COMM. #1455440 =z
2 o NCTARY PUBLIC-CALIFCRNIA =
& SAN LUIS OBISPO COUNTY &
U? My Comm, Expires December 15, 2007 H
QA_A&IA;LAAIA s W AW N YWY i




